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EXECUTIVE BRIEF

Regulation S-P: Supervisory Accountability and Decision Control Risk

WHY THIS MATTERS NOW

The amended Regulation S-P framework transforms incident response from a policy obligation into a
documented supervisory control requirement. The exposure is no longer limited to whether notification
was sent but whether you can demonstrate that each incident decision was:

Under examination, regulators will evaluate process integrity. This is a control architecture issue.

THE SHIFT IN REGULATORY SCRUTINY

e Timely

e Reasonable

Consistently applied
e Properly escalated
¢ Preserved in accordance with SEC recordkeeping standards

The amended rule requires firms to: r |
e Capture and document when they become aware of unauthorized access ; I
e Conduct and memorialize a reasonable investigation T .
e Apply a harm-based notification presumption I ——————
¢ Notify affected individuals within 30 days when required -
e Enforce 72-hour vendor breach escalation I— —I

e Preserve decision records in alignment with SEC books and records rules

Notification is presumed unless the firm documents that substantial harm is not reasonably likely.
The burden of proof rests with the institution.

WHERE SUPERVISORY EXPOSURE EMERGES

In practice, examination findings are most likely when: V|
YL

e Awareness triggers are informal or poorly documented
e Harm determinations vary across similar incidents

¢ Vendor breach notices are siloed or inconsistently escalated ———

¢ The 30-day clock is tracked manually —
L ——

e Documentation is reconstructed after the fact

e Supervisory review is not clearly evidenced

Even reasonable decisions can become supervisory issues if documentation is fragmented or
inconsistent.
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WHAT REGULATORS WILL TEST

During examination, regulators may assess:

e Whether similar incidents produced similar outcomes

e Whether harm determinations are based on defined criteria

e Whether awareness dates are time-stamped and defensible

e Whether vendor oversight is operational, not merely contractual

NEE

e Whether records are centralized, preserved, and reproducible -

The question is not whether the firm tried to comply.

The question is whether the control framework is structured and demonstrable.

THE GOVERNANCE QUESTION

For executive leadership, the central question becomes:

Is incident response managed as a coordinated email exercise, or as a
documented supervisory control?

Manual coordination across IT, legal, compliance, and vendor management
increases the likelihood of inconsistent documentation and defensibility gaps.
Under the amended framework, inconsistency itself becomes regulatory risk.

OPERATIONALIZING DEFENSIBILITY

A defensible posture requires:
e Structured awareness capture

[ ]
Guided harm evaluation criteria —
L]

Automated timeline monitoring
Integrated vendor intake logging
Time-stamped supervisory documentation
e Record preservation aligned with SEC expectations

Firms that standardize incident decision workflows reduce supervisory exposure and improve
examination readiness.

Radar Privacy™ operationalizes these controls into a structured,

centralized decision framework that replaces fragmented LEARN MORE

coordination with regulator-grade workflow and documentation.
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